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DETAILED ACTION 
Information Disclosure Statement 

The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 


Specification 

The abstract of the disclosure is objected to because it exceeds the 150 limit and 
contains legal phraseology such as: "means" and "said". Correction is required. See 
MPEP § 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 
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Claim Objections 

Claims 2, 10, 15, 16, 18, and 19 are objected to because of the following 
informalities: 

It is suggested that in: 

Claim 2, line 2, before "...comprises..." insert -said appendage to said body--. 
Claim 2, line 3, delete "magnet" and insert -magnetic-. 
Claim 10, line 5, delete "of and insert -on--. 

Claim 15, line 6, before "...corresponding..." insert -on said appendage-. 
Claim 15, line 10, delete "magnet" and insert -magnetic-. 
Claim 16, lines 2 and 4, delete "element" and insert -elements-. 
Claim 18, line 1, delete "16" and insert -17-. 

Claim 19, line 9, before "...corresponding..." insert -on said appendage-. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 


Application/Control Number: 1 0/627,031 Page 4 

Art Unit: 3712 

Claim 1 recites the limitations "the end", "said respective planar surfaces", and 
"the rotational and linear movement" in lines 5, 9, and 10. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim(s) 2-4, 8, 9, and 12-14 depend from rejected claim(s) 1 and include all of 
the limitations of claim(s) 1 thereby rendering these dependent claim(s) indefinite. 

Claim 5 recites the limitation "said magnetic elements" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 6 and 7 recite the limitation "said ribs" in lines 1 and 2, respectively. 
There is insufficient antecedent basis for this limitation in the claims. 

Claim 10 recites the limitations "said ribbed element" and "said ribs" in lines 1-4, 
6, and 7. There is insufficient antecedent basis for these limitations in the claim. 

Claims 11 and 17 recite the limitations "the surface", "said recess", and "the 
upper portion" in lines 2 and 3. There is insufficient antecedent basis for these 
limitations in the claims. 
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Claim 15 recites the limitations "the end", "said respective planar surfaces", and 
"the rotational and linear movement" in lines 5, 9, and 13. There is insufficient 
antecedent basis for these limitations in the claim. 

Claim 16 recites the limitation "said ribs" in lines 6 and 7. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim(s) 18 depends from rejected claim(s) 16 and includes all of the limitations 
of claim(s) 16 thereby rendering this dependent claim(s) indefinite. 

Claim 19 recites the limitations "the end", "said respective planar surfaces", "the 
rotational and linear movement", "each of said appendages", "said associated body", 
and "said toy" in lines 8, 9, 13, 14, 16, and 17. There is insufficient antecedent basis for 
these limitations in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10, 13-16, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,980,260 to Caputi in view of U.S. Patent No. 
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5,380,233 to Numoto and U.S. Patent Application Publication No. 2003/0171062 A1 to 
Ruiz Gonzalez. 

Caputi discloses the claimed invention except for having a means for limiting the 
rotational and linear movement of the appendage relative to the body comprised of a 
pair of complementary ribbed elements disposed on the planar surfaces, wherein one 
set of ribbed elements are comprised of beveled raised elements and the other set of 
ribbed elements are comprised of beveled recessed elements that engage each other 
when the appendage is attached to the body; the magnetic elements are disposed 
within the planar surfaces of the body and appendage; and wherein the ribs are 
approximately 0.75mm wide and 0.75mm deep and have a diameter of approximately 
9.75mm. 

However, Numoto teaches an attachment means for attaching appendages to a 
figure that limit the rotational and linear movement of the appendage relative to the 
body, and is comprised of a pair of complementary ribbed elements, wherein one set of 
ribbed elements are comprised of beveled raised elements and the other set of ribbed 
elements are comprised of beveled recessed elements that engage each other when 
the appendage is attached to the body (see fig. 4, and respective portions of the 
specification). Ruiz Gonzalez teaches a toy figure (1 ) comprising magnetic elements (3, 
4) that are disposed within the planar surfaces of the body and the elements configured 
to be attachable to the body (see figs. 2-5, and respective portions of the specification). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the toy of Caputi, in view of Numoto and Ruiz 
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Gonzalez, such that it would provide the toy of Caputi with the concept of the 
aforementioned limitations for the purpose of providing a stronger and more secure 
attachment means for the appendages and body of the toy. 

Additionally, it would have been an obvious matter of design choice to modify the 
size of the ribs to be approximately 0.75mm wide and 0.75mm deep and have a 
diameter of approximately 9.75mm, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955). Furthermore, there is no criticality for theses limitations anywhere in the 
specification of the present invention (see pgs. 13 and 14, lines 24-26 and 1, 
respectively). 

Claims 1-10, 13-16, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 3,375,604 to Alonso in view of U.S. Patent No. 
5,380,233 to Numoto and U.S. Patent Application Publication No. 2003/0171062 A1 to 
Ruiz Gonzalez. 

Alonso discloses the claimed invention except for having a means for limiting the 
rotational and linear movement of the appendage relative to the body comprised of a 
pair of complementary ribbed elements disposed on the planar surfaces, wherein one 
set of ribbed elements are comprised of beveled raised elements and the other set of 
ribbed elements are comprised of beveled recessed elements that engage each other 
when the appendage is attached to the body; the magnetic elements are disposed 
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within the planar surfaces of the body and appendage; wherein the ribs are 
approximately 0.75mm wide and 0.75mm deep and have a diameter of approximately 
9.75mm; and wherein the diameter of the planar surfaces of the body and appendage is 
approximately 21mm and 19mm, respectively. 

However, Numoto teaches an attachment means for attaching appendages to a 
figure that limit the rotational and linear movement of the appendage relative to the 
body, and is comprised of a pair of complementary ribbed elements, wherein one set of 
ribbed elements are comprised of beveled raised elements and the other set of ribbed 
elements are comprised of beveled recessed elements that engage each other when 
the appendage is attached to the body (see fig. 4, and respective portions of the 
specification). Ruiz Gonzalez teaches a toy figure (1 ) comprising magnetic elements (3, 
4) that are disposed within the planar surfaces of the body and the elements configured 
to be attachable to the body (see figs. 2-5, and respective portions of the specification). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the toy of Alonso, in view of Numoto and 
Ruiz Gonzalez, such that it would provide the toy of Alonso with the concept of the 
aforementioned limitations for the purpose of providing a stronger and more secure 
attachment means for the appendages and body of the toy. 

Additionally, it would have been an obvious matter of design choice to modify the 
size of the ribs to be approximately 0.75mm wide and 0.75mm deep and have a 
diameter of approximately 9.75mm, and to modify the diameter of the planar surfaces of 
the body and appendage to be approximately 21mm and 19mm, respectively, since 
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such a modification would have involved a mere change in the size of a component. A 
change in size is generally recognized as being within the level of ordinary skill in the 
art. In re Rose, 105 USPQ 237 (CCPA 1955). Furthermore, there is no criticality for 
theses limitations anywhere in the specification of the present invention (see pgs. 13 
and 14, lines 24-26 and 1-4, respectively). 

Claims 1-13 and 15-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 3,464,146 to McCurdy in view of U.S. Patent No. 
5,380,233 to Numoto and U.S. Patent Application Publication No. 2003/0171062 A1 to 
Ruiz Gonzalez. 

McCurdy discloses the claimed invention except for having a means for limiting 
the rotational and linear movement of the appendage relative to the body comprised of 
a pair of complementary ribbed elements disposed on the planar surfaces, wherein one 
set of ribbed elements are comprised of beveled raised elements and the other set of 
ribbed elements are comprised of beveled recessed elements that engage each other 
when the appendage is attached to the body; the magnetic elements are disposed 
within the planar surfaces of the body and appendage; wherein the ribs are 
approximately 0.75mm wide and 0.75mm deep and have a diameter of approximately 
9.75mm; and wherein the diameter of the planar surfaces of the body and appendage is 
approximately 21mm and 19mm, respectively. 

However, Numoto teaches an attachment means for attaching appendages to a 
figure that limit the rotational and linear movement of the appendage relative to the 
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body, and is comprised of a pair of complementary ribbed elements, wherein one set of 
ribbed elements are comprised of beveled raised elements and the other set of ribbed 
elements are comprised of beveled recessed elements that engage each other when 
the appendage is attached to the body (see fig. 4, and respective portions of the 
specification). Ruiz Gonzalez teaches a toy figure (1) comprising magnetic elements (3, 
4) that are disposed within the planar surfaces of the body and the elements configured 
to be attachable to the body (see figs. 2-5, and respective portions of the specification). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the toy of McCurdy, in view of Numoto and 
Ruiz Gonzalez, such that it would provide the toy of McCurdy with the concept of the 
aforementioned limitations for the purpose of providing a stronger and more secure 
attachment means for the appendages and body of the toy. 

Additionally, it would have been an obvious matter of design choice to modify the 
size of the ribs to be approximately 0.75mm wide and 0.75mm deep and have a 
diameter of approximately 9.75mm, and to modify the diameter of the planar surfaces of 
the body and appendage to be approximately 21mm and 19mm, respectively, since 
such a modification would have involved a mere change in the size of a component. A 
change in size is generally recognized as being within the level of ordinary skill in the 
art. In re Rose, 105 USPQ 237 (CCPA 1955). Furthermore, there is no criticality for 
theses limitations anywhere in the specification of the present invention (see pgs. 13 
and 14, lines 24-26 and 1-4, respectively). 
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Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ali Abdelwahed whose telephone number is (703) SOS- 
SSI 1 . The examiner can normally be reached Monday through Friday from 9:00 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on (703) 308-1745. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1148. 


AA 

04/16/2004 



DERRIS H. BANKS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 


